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MR. JOHNSON: And I'll be happy to continue the contempt if everybody's okay

with that,

THE COURT: Okay, y'all still want to file for contempt.
MR. JOHNSON: Well, Your Honor, I think we might—contempt--it's my

understanding they filed a contempt, too. It’s something we might can handle--it may be

best to handle all at once or otherwise--or either combine them. We'll talk about it after

this.

THE COURT: Okay.

MR. JOHNSON: But the contempt I would ask that that be continved.

THE COURT: Okay, I appreciate it becanse I didn't have but 15 minutes.

MR. JOHNSON: Yeah, Judge I'm not gonna ask you to do that.

THE COURT: Yeah, all right, and so I was kind of-Mr, Howard, you want me to

read this first or do you want to speak first?

MR, HOWARD: You can. Your Honor, and P'll stand by my report. 1do need to

add something to that verbally that I left out-—

THE COURT: Okay.
MR. HOWARD: -—and I can do that at a later time after you get done reading it.

That's fine,

THE COURT: Okay, I'll be real quick then,

(At this time the, Court, reads the documents.)

THE COURT: You want to announce the case, Mr. Johnson?

MR. JOHNSON; I will, Your Honor.

THE COURT: Thank you, go ahead.

MR. JOHNSON: Your Honor, this is case 2015-DR-23-0184 April Abbot versus

25  Mark James Guion. I'm here, Brian Johoson, on behalf of the Plaintiff. Ms. Medlin's
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here on behalf of the Defendant. She's actually replacing Rodney Brown. I think this is
her first appearance on this case, And also present is Chip Howard the guardian ad litem.

In 2 companion case also present is Kimberly Dunham, she represents another child--

another mother of one of My, Guion’s children.
THE CDUR'I_‘; Oh.

MR. JOHNSON: Soshe's here in interest to that,
THE COURT: Good to see you, Ms. Dunham.

All right, thank y'all,

MS. MEDLIN: And, Your Honor, I'm not sure if you would fike these at this
point or not but I do have some affidavits related to the guardian’s motion as well,

THE COURT: Okay, would anyone like to make any arguments?

MR. HOWARD: I'il be glad to go first, Your Honor, 28 it is my motion.

THE COURT: Yes.

MR. HOWARD: One thing that I wanted to verbally add to my report that ] left
out--I had a green sticky nofe on my file-Pz | the rainor child, contacted me on July

27. He had reported to me that on July 25, there was an exchange. He wasn't going to
get into the car, He reported M, Guion was tatking about Ms. Abbott in a bad way, And
these are his words. He reported M. Guion picked him up by the throat and threw P

in the car. Now, I don’t have any pictures, any bruising to verify that but that was

reported. 1 felt that needed to be added to my--'m sorry Iee

THE COURT: Oh, that's okay.

MR. HOWARD: —fargot 1o put that in there originally. As far as my motion is
concerned, we requested that this be heard prior to school because obviously as you can
see there is an issue if this child lived in Myrtle Beach-—

THE COURT: Right.
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MR. HOWARD: --or lived in Simpsonville either way.
THE COURT: Right.
MR. HOWARD: And [ wanted it heard so that he could start the year in one

place or the other, And as far as education is concemed I put into my report that the child
is going to go to Bryson or Forest Brook Middle School. Forest Brook is clearly a better

school per the Department of Education. T went by those reports. And I think this,

Court’s, relied on those reports many a time. As far as the home is concerned Mr, Guion
has moved ot of his house that he’s had since 2006 and allowed some renters to be in
there right now. The plan originally, as I understood it, was for him to move into a
location beside Ms., Glenn that would be--let's say hers is 503. His is going to be 503B,
essentially, in my opinion, ciecumventing the restrictions around paramour because they
are Heerally right beside eack other at that point and time. Now he’s going to fix that
because in December they're going to get married, is my understanding. So that
restriction would then go away, At this point and time he’s living with his parents, And
the minor child is living with him as well as this time. And as far as the passpont, I think
that’s an important issue for you to decide today siraply to say that whoever the primary
parent you decide is going to be should maintain that passport and the other parent should
go ahead and sign the form to make that happen; because I don’t think it’s going to
happen with these parties without a court order to do so. Visitation with the other
brothers, there's two half-brothers as you see in this report-.

THE COURT: Right.

MR, HOWARD: ~.he needs to see his brothers. Whatever you decide, as far as
custody is concerned, the weekend that P+ is with either party needs to coincide when
his brothers are with Mr. Guion 5o that they can see each other because he loves his
brothers,
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As far as communication, the parties really have a lack of communication in my

opinion. It's very hard for them to communicate without it being in writing, which it's

unfortunate that's the way it is, the way we are now a days with text. That being said, I
would love for the, Court's, order«for them to be able to talk to the minor child at least
once per day for  reasonable amount of time and to allow aninterrupted contact with that

child. I also thinl

he needs some counseling at this point. He's been going through a lot
in these past 6 or 8 months since this has started. So I think it's imperative that he has
that as well,

THE COURT: Let me ask you, why do you think this action was brought about?

I'm just concerned because it seems that that child is at a delicate age, 13, 14 now; and

sometines at that age kids start to have problems with the parent that they're with. I'm

just worried whether that is the reason this action was brought, Could that be--do you

have any problerms with that?

MR, HOWARD: Well Ms. Guion’s reported to me that basically be's been a
good kid for the majority of his life and has all of 2 sudden has issues with rules since he
has become 2 teenager ot this point and time, As far as this action being filed, my
undersianding is of course there was not a set placement schedule at the time these partisg
got divorced in 2004, 2003; the child has reported to Ms. Abbott that he wanted to come
tive with her. Of course, that's not in and of itself a change of circumstances but this
child is 2 mature child. He understands what's going on completely. And he really
knows 2 littie too much 1o be quite honest with yoo. And I'm not suze which party that
comes from but be knows a little too much of what's going on. That being said, he’s at
an age where there’s a pendulum that's gonna swing one way or the other. He’s going to
start high school next yesr, either Hill Crest or I would assume Socastes or Myrtls Beach

or wherever he gocs down there. That being said, his grades, in my opinion, right now
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are miserable. He needs to improve those. I don’t know of any other way to improve
those besides somebody helping with homewark, putting him in a school that pays more
attention to education. I don’t know what to do with him because obvicusty he’s had bad
grades probably about two or three years now I would say. He's reported to me, and I put
this in my report, Ms. Abbott has helped him with education. Mr. Guion has begun to
help. He's started checking off things on the list but I think the more intense value on
education he relies on Ms. Abbott, according to the minor child, on what he does do.

THE COURT: I'm just concerned with is he going to continue 1o be disobedient;

because he’s at that age. 1 mean is she gonna--is he gonna lister: 10 her or is it true what

he’s saying that he just doesn’t want to live by the rules.

MR. HOWARD: 1 think a ot of the retaliation, from what I get and from what
P ells me, is that a jot of this has to do with Mr. Guion spending time with his
girifriend. Mis. Glenn is 2 fine woman. We have no preblem with Ms. Glenn
whatsoever, There’s no issues there at all, However, the children have spent a
abundance of time at that location, ail three children, to the hours of 10, 1t, 12 o*clock at
night. And that’s been a concern for all of the parties since this case started basically,
And this case ended the companion case as well. So I am concerned with that, T don’t
have that issue, that | know of, in Myrtle Beach, Again, I visited three bomes in this
case, Myrtle Beach and two in Greenvilis. 1don®t see an issue with safety. Idon'tsesan
issue of environmental harm in any way whatsoever, And I don't get the feeling that he
would disobey Ms, Abbott. Now Mr. Guion of course, has reported that she’s the more
lenient parent. And since this time he's been the primary parent. She's been the visiting
parent for lack of a better word. So I'm not sure how he’s gonna react; but I don't get the
feeling from P that there’s going to be disobedience,

THE COURT: Okay.
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MR. HOWARD: I think he’s mad right now at Mr. Geion because of the issues
that have existed with spending time with the girlfriend. 1don’t know if it’s just attention
lacking~-—

THE COURT; Yeah.

MR, HOWARD: —-or what it might be but that could very well have something
to do with it.

THE COURT: Yeah, thank you, Mr. Howard. You've been helpful,

MR. HOWARD: You're welcome,

THE COURT: All right, Mr. Johnson?

MR. JOHNSON: Thank you, Your Honor, may it please the Count? As faras
the case is concerned of course we’re asking you to consider giving my clieat primary
custody of the child, not only for what's transpired before we filed the action bot also for
what transpired after we filed the action, 1 think what's happening bere primarily is the
parties are kind of showing their true colors. I think that primarity goes with Mr, Guion
and his conduct towards the child and towards my client as well. Your Honor, there's
been aliegations of abuse as he just supplemented his report—verbaily supplementad,
There's also allegations, with regards to Mr. Guion, on his other two minor children that
actually, Judge Conits, took custody away from him and gave it to Ms. Dunham’s client.
There were allegations there 25 well where he actually left a bruise on the minor child,
And so] think he’s very angry. He's angry with Ms. Abbott, with P  , which is Ms.
Abbott's and Mr. Guion's child, and the other two children as well. Your Honor, also at
this point, they don’t necessarily have a home to live in. [ believe their desire is to go1o
the grandmother’s house. I believe whatever stability they had he even 1ok away mare
of it by starting to rent out his home. And like the guardian said, circumventing the rules
that were put in place as far as paramours are concerned, by trying to have P+ and the
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other children over at the adjacent home, adjacent 1o the girlfriend, which allows him to
_5pend more time with the girlfriend. Your Honor, be took the child to the therapist
without telling my client or telling the guardian ad liters. And I think it's interesting, and
Lincluded in my notes, that the therapist thought that there was intense anger between
P and Mr. Guion. And she actually recommended, at Ieast on a trial basis, the child
o with Ms, Abbot for a little while and maybe that would help. Your Honor, afso-and I
think there’s a lot being said about M. Guion saying that he's had the child this whole
time. However, ] would point out on page 8 of the guardian's report that the child
actually told Mr. Howard that he had primarily lived with my cliant untif she had 1o
relocate to Myrtle Beach.

And before she relocated she thought it was best, cbviously for him to stay up
here because that’s where he was placed; but iow since everything is happening with the
girlfriend el cetera, we're asking that the child come with Ms. Abbott so she can spend
time on his homework with him, so that communication can be better. His actual-like
for example, Judge, his actal dentist is down in Myrtle Beach, She's been taking him
for years. She tried to 1ake him recently and he just would not let her do it at all. Soit's
just so uncompromising, so uncooperative on behalf of Mr, Guion 1o the point where he's
actually--I don’t think he’s worried about the best interest of the child, 1 think be's
primarily concerned with getting even with Ms. Abbott or getting even with Melissa
Marsh or getting even with the children, Judge. Also, what the guardian said as far as his
report is concerned, that the school down there is very good, it's actually--they were
actually divorced down there. Soil’s not a strange place to them. It’s actually kind of
where they--close to where they lived initially. Soit's not him going 10 a strange place.
There's some other familiar faces and people down there that they would be there, So
it’s not a total out of the left field type place. And he also has a couple of sisters down
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there that I understand--1 understand that he has nothing to do with, but he does know
who they are and he does have a relationship with them. And finstly, Judge, and T know
Mr. Howard don’t want me fo do this, but I think the reason why this action was brought
is because he actually thinks that Py ~it’s in his best interest to be with the mother.
And I think if you put him on the spot he would tell you that. Thate to do that. I'm just
frying to advocate for ‘my client, Judge. And I think it's in the best interest of this child
to be with the mom. And if you were 10 do that we would ask that Mr. Guion have
visitation. And the way he does it with his other two children is they have--essentially
have a, Judge Brown, type situation. And I think it would be great if he had consistent
visitation that P and his other two brothers could all be together at the sams time,
Jodge. And we ask for the mercy of the Court, Judge.

THE COURT: Thank you.

Yes, ma’am, Ms. Medlin.

MS. MEDLIN: Thark you, Your Honor, well of course there’s a lot of
information that’s been thrown at the, Court, this moming. And of course, I certainly
appreciate your time to be able to address a lot of the allegations and T'll try to hit the
high points because we have provided affidavits. In regards to what we believe is at
issue, 1 feel I must respond to counsel’s statement that basically Mr. Guion is only doing
this out of spite for the mother. T must remind the, Court, he did not bring this action, He
is a Defendant in this action. The only thing he's trying to do in the case is protect the
children and ask the, Court, to serve their best interest. Your Honor, in regards to some
of the issues that have been raised as far as the guandian’s position, ¥ would argue with
counsel that I don’t necessarily think that Mr, Howard is in a position to be able to say
exactly what's happening. That's the, Court's, decision. It is his role to do exactly as he
has done, which is to gather information and bring it to the Court since we don't have
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minor children come in. Atthe end of the day our law is clear. A child’s preference is

-not a fact finder for the, Court. A child's preference can be included in the, Court’s,

analysis; but in this situation, I think it’s clear that we have a 13-year~old boy who's not
extremoely mature. He's somewhat immature on what's happening, what's going on
around him; and as has been stated by several psople even this momning, a ehild who I
feel is conflicted because we've got this case now pending and he’s having to be involved
in the situation, And I think his grades, and even just his expression 1o the guardian,
shows us he's not the type of child this, Court, should allow to make the decision. His
father, who has been the primary parent the past 13 years, is the primary parent. He's
responsible for his stability and making sure he's disciplined and making sure he attends
school; and he does as well as he can inschool. And 1 think that's what Mr, Guion has
tried to do;, whereas I think they were—typically has happened, the mom had been the fun
parent, parent who lives in Mynile Bach, the parent who's not very strict on the child and
somewhat lenient.

80 I think that we reaily have to look at the situation of P. and whether or not,
as 8 13-year-old boy, does he know what's best for him. And I don't think that he does,
Given statements he’s made, a lot of what he’s saying that has kind of progressed over
the life of this case, are the type of things--it almost seems like he thinks be should say

dad was hostile to him and be thinks he should be saying he doesn’t like dad’s girlfriend,
the same type of things he’s hearing from other areas potentially so he ¢an try to convince

the, Court, and the guardian that he should not live with dad. For example, the aflegation

that was apparently stated by him where at an exchange dad picked him up by the throat.

My client tells me that absolutely did not happen. His mother, who’s present here today,

was also present at that exchange and could also tell the, Coust, that simply did not

“happen. Again, all of this is kind of wrapped around the fact that you will see from the
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guardian's report that my client, from day one, has been very concerned about possible
alienation by the mother of her relationship with the child. And 80 we are concerned that
there is some caaching going on with the child when he’s 'ﬁsiting with the mother;
because we have to remember that my client has been the sole caretaker for this child
with the exception of some visitation by the mother. The mother initially left, moved to
Florida some time ago, didn't even say goodbys to the child, called my client after she
had already left and said, ohi, we’re gone to Florida, And then that's basically how we

came to have the situation that was in place with him living with my client when this case

was filed. Even before the case was filed mom did not have regular visitation with
P This is all something that’s just started at the same time of course that his ex-wife
Ms, Marsh also filed her case,

THE COURT: When did she move to Florida?

MS. MEDLIN; My client believes it was around May of 2014.

THE COURT: And prior to that the child was--they were separated and the child
was laving with yoor client?

MS. MEDLIN: Right.

MR, JOHNSON: Your Honor, my client says she moved in May 2014 to Florida
and moved to Myrile Beach two months later; and before then she was living in
Greenville. And ] guess we disagree and I guess the child disagrees with them too, but
she says she actually had the child primarily before she leﬁ |

THE COURT: Because I was reading the guardian ad litem’s report and I think
he said that she said in her complaint that be had--the child was with the fatber.

MR. JOHNSON: The child was with the father when she left. She left the child
with the father,

THE COURT: 1 mean had the primary care of the child.
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Didn't you say that Mr. Howard in your report?
MR. HOWARD: At the time she filed the complaint she was not here any longer.

He had the child at that time. And I think in the complaint she states, in theﬁ:;t cauple
of paragraphs, that the child primarily resides with the Defendant at that point when she
filed the complaint.

THE COURT: Isee.

MR. HOWARD: That was my understanding of what that meant.

THE COURT: Okay, well let me—and don’t sit down. I want to ask your--I want
you to specifically tell your client 10 ask--to tell me why did she file this action?

MR. JOHNSON: Would you like her to speak, Judge?

THE COURT: Yes, I want to hear why she filed this action.

MS. ABBOTT: When we moved away we moved away becaise my husband got
transferred to Florida in May of 2014, During thattime P was still in schoo! so we
left hitn in Greenville to finish up the school year with his father; and everybody was on
the seme page with that, There was obvicusly encugh notice given of the move--
potential move. So when my husband’s father became ill while we were in Florida so we
were forced to come back. 'm a nurse, So we decided to move to Myrtle Beach so 1
could help in his father’s care as well because he’s a very critical diabetic, Sowe left
Florida two months Jater and moved back to Myrtie Beach.

THE COURT: Why did you go to Florida?

MS. ABBOTT: He got transferred. My husband's job transferred him to Florida
initially. So the hopes were for P2~ to finish oot the school year. P came and
spent a month down in Florida with vs in hopes to kind of orieatate him there and
hopefully 1o work out with Mark that possibly P come and move to Florida, because
we were thinking of that a5 being a long term move; but when my husband's father
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became ill we moved to Myrtle Beach so I could help care for him, With all of that

_ upheaval that kind of put P _ staying in Greenville here with his father. So he actually

ended up starting the school year here again in Greesville. 50 in September, when 1
cametovisit i here, he stated--we were sitting there in a hotel room and he said you
know mom I know that--and my mother was there with me. Again, we were stayingina
hotel to see him and he just said, you know, I really just want to come to Myrtle Beach,
He said | know Myrtle Beach. Idon’t like it here. Idon’t want to be here anymore. And
1 want to come to Myrtle Beach, At that point and time, in my original affidavit, he
started telling me just very upseiting things that were happening with Mark and his new
relationship and just, you know, allegations that came from P | and they were
disturbing to me. It was never--honestly it was never--I don't know if I would have done
thisif P -had not literally come to me and told me, you know, this is what's
happening, mom. I want 1o come and, you know, just live with you.

THE COURT: Well how long have you been dating your girlfriend?

MR. GUION: Since 2013.

THE COURT: Okay.

That's good. Thank you, ma’am. i

I'm just concernied that could it be possible, and I'Hl ask the guandian to chime in,
that this child might have been upset that the mother had moved and maybe this is part of

it, that he was upset that she moved and that--I'm just a Little concerned, ma'am, that the

only reason you came back is because of your husband’s father, that he was sick and pot.

come back because of your child,

MS. ABBOTT: It was not---
THE COURT: And maybe that child was just upset, those feelings-I don’t know.
I"m not = psychologist or & psychiatrist—
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MS. ABBOTT: Iumnderstand,

THE COURT: --and the child could have been missing you and maybe that
upheaval caused some imbalance because the child had sort of an arrangement how y*alt
were doing things and he was fine at that point. And then when you moved this is when

the problems came, and at his age—I don’t know, I'm just saying.

MR, JOHNSON: May Iadd one thing? And I think this is where the therapist

cornes into play—-

THE COURT: Okay.

MR. JOHNSON: --because he actually took the child to the therapist like I told
you, He didn't tell my client about that. I think he was kind of trying to circumvent
things; but in any case, Judge, he took the child to the thesapist, The child actually told
the therapist where his anger came from. His anger came from the lack of his father

spending time, the lack of--the drinking, the anger. And this therapist actually mentioned
that the child and the father have a lot of anger towards each other. And--

THE COURT: What's the anger that they have? What is that?

MR. JOHNSON: The anger towards eack other?

THE COURT: Yesh.

MR, JOHNSON: 1 think it primarily comes from the fact that the father tends to
choose to spend roore time with Ms. Glenn than him. It used to be--I think it used to be
different. ] think at this point and time he said that the father gets off work, goes to the
gym, goes hangs out with Ms. Glenn, leaves him by himself or leaves him with one of
Ms. Glenn's oldest sons or Jeaves him to babysit the younger children. I don't think he
has the time, Judge. I think he chooses to spend his time differently and that's where the
anger comes from with the child. I would say that---

THE COURT: You don’t think any of the anger—I'm not trying to defend any of
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MR. JOHNSON: Sure.

THE COURT: ---bet yon don’t think any of the anger came too with his mom:

leaving?

MR. JOHNSON: No, and the reason why X say that, Judge, is you know as the
guardian said he’s—he might not be doing as well in school but he is a mature young man,
mature enough that at least he believes that he should have a say so as far as, you know,
just otie of the small child custody factors. I'm not saying end all be alf but I'm just

‘saying he's mature enough to kind of understand what the dynamics are. And again the

child said that she was the primary caregiver before she left. And I enderstand that they

say that ke's had him his whole life but he actually said something different. And I think
the way that they tend to disagree on just crucial facts will mean that they will continue to
have issues. They will come to have anger. And I would ask you to consider—you know
of course this would be a temporary order and things could change--but I would ask,
given a chance, I believe Ms. Abbott can see 1o it that his grades do getbetter, Asit
stands now he's not going to go to college or atything. The father should have been
checking up on his grades. He only caught it on the second half of fast year because there
was actually--she showed me where he was failing and he just barely made it by the skin
of his chin. So, Your Honor, [ think that's what it is. And I respectfully—

MS. MEDLIN: Your Honor, may I respoad to some of those particular issues?

THE COURT: Yes.

MS. MEDLIN: 1 certainly do agree, and r.h;at’s something that 1 think is actually
referred to in my client's affidavit, that 2 lot of what's going on with Pr I believe is
refated to his abandonmeant that he feels when his mom left. And obviously--and of
course I'm no psychiatrist either, but psychologically there is a need for—-you know, to fix
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that. So whereas for an adult, they may be able to decipher between the stability and
discipline and everything that would have in your current home, they’rs not able to
decipher between that need for being with the other parent just to psychologically fix
what they think is broken, So again, we have those concems; but even as far as the issue
with my client and his girifriend, they’ve been in a very long-term relationship. This is
not something that's new. And prior to this case being filed by Ms. Abbott Pt hada
very good relationship with Ms, Glenn as well her children. She has a very nice home
out in the country. They do lots of things. So he's always enjoyed it. 1's very

convenient that all of a sudden now there's a problem after mom files this case. We of
course ase very concerned with the factthat Pt has eluded to the fact that he doesn’t

want to 20 10 school and that mom is going to allow him to attend ondine school or be

So even as far as the guardian’s report, while I appreciate the fact be comparsd

the schools, it sounds like there’s a very good chance that he would not even’ be
attending a public school or school setting there becanse again mom is saying these
things to try to tell him what be wants to hear; but whea we go to the therapist, thatis a
very imporiant note, the information that has been presented by coansel, of course [
would object 10 as far as admissibility of that because there’s no sworn affidavit, that

person is not here to testify and as far as we know, you know, who created these notes or

these emails; but if we do use that a8 a factor in this analysis then we must also Jook at
the fact that apparently Pr ~ * has also accused his ex-step mom Ms. Marsh, who's also

provided an affidavit in this case, of physical abuse. So there is a very big concern there

of what exactly is going on. If we're going to say well whatever P says is the truth
and it must be the fact of the maiter, then we have to look at the fact that this child has
apparendy just recently reported physical abuse by a lady who he lived with who now has
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custody of my client’s two other children. And I see in Ms. Marsh’s affidavit that she's
alleging that my client has been physically abusive. So, you know, again, it's just one of
those situations where I think that, vou know, obviously we need to do what is best for
P: . AndI think that keeping the stability for a 13-year-old boy, who is at a very

critical age, with his father who's been the primary parent is what we need to do,

‘Obviously, there’s too mnch involved in this case to make a decision that would cavse

this child, who's now in school today for his first day of Greenville County Schools, and
jerk him up and go to live with & parent-who really hasn’t been around for the last couple
of years. Aad obviously, we're asking that the, Coust, maintain the existing order leaving
my client with custody, and then let’s leave all of this to be hashed out at & final hearing
on the merits so that whatever decision is made is one that has been presented after
however much time for trial might be needed so that we can have a clearer picture, Even
as far as his grades, his grades—although again he’s not an AB student, his grades have
certainly gone up, even per the guasdian’s report, since last year. We even have questions
regarding whether or not Ms. Abbott was actually helping the child with homework
because again, she's been the weekend parent and she really has just recently got
involved, which has been more during the summer than during the actual school year.
80w

THE COURT: Yes, Idon't mean to cut you off Ms. Medlin, but what really is in

this child’s best interest is that this child needs both of the parents.
And T understand you moved back from Florida to Myrtic Beach because of your

father-in-taw but is there any way you can move back to Greenville County; becanse your

child--the child needs both its parents. And I'm not just pointing—trying 10 single you

out; but I do think that when you all decided to divorce you did it because of yourselves

and not the child. You couldn’t live together obviously, I don’t know; but you're gonna
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have to put y'alls feelings aside for the child right now. And that means you can't have
your way, either one of y'all. And I plead with y'all to see that. Is there any way
possible you can move back to Greenville County for your child?

MS. ABBOTT: I—

THE COURT: I mean the child needs both parents. I don’t think-if I Jet him go
with you I'don’t know that it would be in his best intersst to be so long away from his
dad. I mean his dad might bave some issues—and I don't know, I'm not a psychiatrist.
I'm just reading what--and [ haven’t read everything. And I want to read everything
before I-and I'm not trying to defend bim, but it could be he's angry because he's
worried about losing the child. I don’t know. 1 might be speaking and I don’t know what
I'm talking about because I haven’t read everything, but just first impressions that might

be the case, F don’t know. So what I'm asking you is, is there any way you can move

back to &menvi!ie County?

MS. ABBOTT: 1 mean that's a big—obviously big decision for my-—

THE COURT: Yezh.

MS. ABBOTT: --family and for---

THE COURT: Well you're family still with him-—

MS. ABBOTT: Yesh,

THE COURT: --—because y’all are going to have to co-parent for that child--

MS. ABBOTT: Yesh.

THE COURT: -—and y*all need to get along. And [ think that will help, and try
to work together for the child’s sake. That seems to be 4 ot of the problem.

Do you think that, too, Mr. Howard?

MR. HOWARD: I think that's the issue but I would point out that the parties got
divorced in Myrile Beach. 1t all started there and P lived there to begin with. And



10
11
12
13
14
15
16
17
18

B R BB

0
T'11 tell you, a lot of the time I have issues in cases because young children can’t talk--—

THE COURT: Yesh.

MR. HOWARD: -~ might have a baby. 1 might have a four-year-old that I can’t
take credit for anything that he says; but in this case | have a child who can voice his
opinion, who can tell me what goes on, on both sides, whether he's telling me the tuth
every time or not I've not had an issue with that. T think he is. I know Ms. Medlin talked
about coaching, I've never gotten that feeling from Pt . In fact, I've asked him og
pumerous occasions has anybody told you to tell me this? Have yon got this information
from anybody else? I have explored that option because I know that these parents are
intensely involved in his life; but I don’t think zha! he’s bemg coached.

BIE COURT: 1don't think he’s bcing__ coached,

MR. HOWARD: No, Ms. Medlin also raised the issue of online school: there was

a discussion last spring that if ;' came to live with Ms, Abbott, that during the time-
from that time—let's say March or Aprit, from that time to the end of school he would
transition to online school and then start school in the fall at 2 school. So that's not an
issue. And you had asked, just a minute ago, if this issue really came from Py being
mad at his mother for moving away, that"s the first that's ever been brought up by
anybody whatsoever. And he’s never indicated that whatsoever to me, nor has the parties
brought it up in any way whatsoever as well. So Idon't get that feeling.

THE COURT: You don’t get that his emotional—

MR. HOWARD: Ne, ma’am, not at all, not one bit.

MS. MEDLIN: Your Honor, if I may speak to the whole where this started out
issue, my client has informed me that yes, they were divorced in Myrile Beach but the
differeace is that, that both parties, M, Guion and Ms. Abbott, agreed that Myrtle Beach
is not the type of place that they would want to raise their child. So they—even though
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they were divorced everybody moved to Greenville, So that’s why a Iot of this is focused
around the stability that he has here, because after they all moved here then mom up and
left and went to Florida and then Myrtle Beach of course instead of coming back to
Greenville. So it’s my understanding of course and you'll sec in our affidavit, that mom
has some instability with jobs and places she’s lived and everything as well as some

issues with alcohol and drugs in the past. So again, there's & reason that she agreed for

B; to live with his father here in Greenville. And really, nothing has changed so

substantially that should warrant a change from that existing order. Of course-~-my

opinion of course would be especially not a1 & temporary hearing,

MR. JOHNSON: Judge, I just feef like I have to respond—

THE COURT: Yesh, go ahead.

MR. JOHNSON: -—and I'li stop, Judge.

THE COURT: No, that’s fine.

MR, JOHNSON: Buat anyway, of course that's him saying that's the reason why
everything happened. Of course he left Myrtle Beach~he tatks about family and
everything, he left children in Myrtle Beach. He has children in Myrtle Beach that he
actually left. He also, in talking about my client and talking about alcohol in the past,
she—-Judge she got a DUL She went to trial and got found not guilty. And also since

we're going there, he’s been charged with domestic violence before. So if we're talking
about his violent nature with the children and things of that nature, 1 think it’s in him.
And tha’s the argument, Tudge, that T would make i you, Jodge, and there's some
things like, you know, the child had been writing his mom letters aad things, and that's
not something I'd like to pass up because that’s inappropiiate; but we've shown it to the
guardian. And this isn't something where she just came ont of rowhere, out of left field.
The child has been struggling. This child has been dealing with, you know--basically I
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think that was 2 new relationship where they're drinking afl the time of the night and it’s
hard. If you're up at 12:00 or 1:00 at night, getting home Jate, it’s hard to go to school
the next day. So I think the priorities have been mixed up. And I ask you to consider that
at this time.

THE COURT: Al right, I'm ot gonna make my decision~I'm gonna make it
today bat I need to go over these affidavits again and P'm gonna give y*all--because I
know it’s imperative that this answer be given—this decision be given today, And '}l
give it to you before 5:00 by email, all of the parties; because I need to go over this stuff
and deliberate a little more. This is a very serious matter, And I am concerned about the
child. P'm just worried because 1 think I do have to consider the child's best interest, but
1do worry about the parents as well. I think healthy parents make a healthy child, And i
want to implore y’all, whatever decision I make, that y*all can work together for the sake
of the child. 1 just implore, y'all, okay?

Yes, sir?

MR. GUION: Ma’am, prior to their move my relationship with his mom was
open. There was & lot of phone calls. Thare was a lot of just easy going, you know, can
P come over. That alf took place until this move. That stuff did happen. Imean we
had that open, easy, talk to each other relationship. T mean, we could pick up the phone
and do that stuff. This is all new. This has been really hard,

THE COURT: Iknow; and I know you love your child and I know both of y*all
do. AndIcommend y'all. Iknow you're trying to do the best that you can, I know you
are,

Yes, ma’am?

MS. DUNHAM: Your Honor, if I can say something. In reviewing the record if

you cotild also look at my case, which is Marsh versus Guion—and this case number
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might not be the actual case number--custody--my client and Ms. Guion had joint custody
on a rotating schedule, 2, 2, 3 schedule. At a temporary hearing, Judge Conits—I believe
it was, Judge Conits--transferred custody to my client. I think it's imperative that you
review those notes because [ know the, Court’s, looking at whether these parties can co-
parent---

MS. DUNHAM: --1145-2015, whether you can co-parent; these parties can co-
parent. And ¥ think there’s 2 whole lot of information in there about the inabilicy—you

can't co-parent with this gentleman, I mean it’s just not---

MS. MEDLIN: Your Honor, I'm gonia have to—-Ms. Dunham is not an atiomey

of record in this case. So I think to get too much into that case is really just too much,
The only thing of course that I will state as far as what she's already stated about that
order, that was a completely different sitwation because both parents live in Greenville
County. So we're not talking about a complete change in residence and such a long
distance, but cbviously the parties have had a shared custody schedule and that’s
something that can be very difficult if it doesn’t work out; but again, as far as this
particular case, it's a completely different set of circumstances and we're not talking
sbowt just two parties that live in the same county and changing the custody arrangement;
but even then my client certainly did not lose any costodial rights and there was no
findings against him or anything of that nature; but just based on those circumstances
there was a change in the schedule.

\
MS. DUNHAM: Your Honor, let me finish before I was so-~-interrupted; but

anyway, what I'm here primacily for, Your Honor, is we want to sync these visitations,
regardiess to the placement of P | sync these vigitations on the weekends. And we
have tried to do that. If you'll look at the affidavit that my client submitted we proposed

r———
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a schedule to sync those woekends, the guardian said this is a good idea. Let's do this,
Dad said, nope, not gonna do it. He was 1o return our children at 6:00 Sunday and
instead just brought them back at 8:30, We offered, we said, Jook, you can bring them
back early, didn’t do it, spent the night that weekend with the girlfriend with the kids.
Fhey don’t even have a home here right now. Read the affidavits. Read my stuff from
before and then make a decision.

MS. MEDLIN: And, Your Honor, if I may say, as far as that issue is concemed,

in regard to the other case again we've now got, if the, Court’s, going to rely on it, an
affidavit--or a statement from a therapist who claims that Ms. Dunham's client physical

abused the child that is at issue in this case. So obviously that's another concern,

THE COURT: Thank y'all; like I said, I'm gonna go over this today and I'll have
a decision before 5:00 because I know that's important. And--yes?
MR. JOHNSON: No, I was just gonna-about the co-parenting, there’s &lso some

text messages. We filed a contempt because she got no summer visits and she tried to

contact him early June and he said because she didn’t contact him by May 13, that she
got nothing.

THE COURT: Well, let me ask Mr. Howard before we go. 1do think Mr.
Howard hit it on the nail when he says this child needs therapy and also these parents
need to co-parent. That's what I want to focus on. I know it's tough. And 1 pray that
y"all will do that, wark together because I'm telling you, the years are gonna go by. This
child is gonna be grown. And he does need both parents. And y’all need to try to pet
along as best you can. 1know jt's tough, but this too shall pass. And you both are gonna
be involved in your child’s life. And you want him to be emotionally healthy because
before you know it he’s gonna be graduating from high school and you won't have these
issues, He’s already what
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MR. JOHNSON: 14in!

THE COURT: —-he’s gonna be 14, And it's gonna go by, believe it or not,
quickly. And Limplore y'all, if v*all can y'all need to try to talk—

MR. JOHNSON: And the only thing—

THE COURT: ~y'all really do.

MR. JOHNSON: Sorry, Judge.

THE COURT: Regardless of whatever decision 1 make because it’s gonna go by
50 quickly. And he is going 1o be with either one of y'all--if you don’t work it out now
when he's grown he’s gonna decide who he wants 1o be with and not visit one. And
that's how it’s gonna be; but Il let Mr, Howard have the last word-—~

MR. JOHNSON: Okay, Judge,

THE COURT: -~if he wants to say anything. ‘_

MR. HOWARD: Idon’t, Your Honor. My report speaks for itself.

THE COURT: All right, I'm gonna read over these and I'll have a decision
before 5:00.

MR, JOHNSON: Thank you, Your Honor.

MS. MEDLIN: Thank you, Your Honor.
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